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i
THIS LEASE, dated this & day of (Jetobdes , 1990, is

entered into by and between THE PORT OF PORTLAND, a port district of the State

of Oregon (hereinafter referred to as Port ), and PACIFICPINECOMPANY —a— |

corporation organized under the laws of the state of Oregon, (hereinafter

RECITALS

WHEREAS, under the terms of a lease dated September 23, 1987 and amended

March 14,1988 {Port-<Agreement—Number—87-095 hereinafter-referred—to—as—the

“Original Lease"). the Port leased certain improvements located at Terminal 1

to-the_lessee’ and
CO—LNe CooC o —ttnta

WHEREAS, said Original Lease was terminated by the Port due to default

on September 23, 1990, the Port taking possession of the Premises on September

26, 1990; and
WHEREAS, the Lessee filed for bankruptcy reorganization under Chapter 11

of—the—U-—S—BankrupteyCode—{U-S-C—Sec.— 100 et. seq.-—hereinafter the

"Bankruptcy Code™) on September 26, 1990 (Case No. 390-35161-P11); and

WHEREAS, Lessee is contesting the Port's possession of the Premises; and

WHEREAS, the Lessee is desirous of entering into a month-to-month lease

Tor those certain improvements tocated—atTerminat—t-occuptedby-the tessee

under the terms of the Original Lease; and

WHEREAS, the Port is willing to lease said impravements, being more

particularly described below, under the'terms of a month-to-month lease which

lease shall be entered into by Lessee as a Debtor-in-Possession pursuant to

authority under the BankruptcCy (ode; and
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NOW, THEREFORE, in consideration of the above declarations. the parties

have negotiated the following terms and conditions:

ARHEEET—PREMISES

Sectiongjﬁlﬁ:_Descnfption_oﬁ_aremises:._Ihe~EorL—heﬁeby-lease5~to-the——-

Lessee, and the Lessee leases from the Port on the terms and conditions stated_

below, the land and appurtenances thereto consisting of approximately 50,000

square feet of building space Known as Warehouse 104 at Terminal I, Portland,

Oregon, identified on Drawing No. T1 87-3 1/1, attached hereto as Exhibit A

and made a part hereof, and any existing imprdﬁementé thereon, (hereinafter

referred to as "Premises™). Upon construction or installation of any

additional lmprovements approved by the Port as provided herein in, under, or
-~¥~——-————upon—the—Prestes——ﬁnc%udTng-WTthout—iwnntatTUn—any—DUTTd1ngs roads,
——___-——————-dp4veways-papk+ng~apeas——4fnﬂkﬂﬁﬂmad—aFeas—#pipes—ffenees——wa%%g——s#dewaﬁks
____________§Iﬁlrs+,lanks+_paxed_aLeas*_uilllty_d1si:1builon_faCJJJtiesT—on_54gns___——-f———————~—-———

(collectively referenced herein in addition to existing improvements as

“Improvements®), such Improvement(s) shal! become a part of the Premises

unless otherwise stated herein.

Section 1.2 - Use of Premises: The Lessee shall use the Premises only '

for the following purpose(s): warehousing, distribution and remanufacturing

~ of Tumber and related products.
——————t2-1 Noother use shalbe made of the Premises without the
———————Written-approval-of—thePort—The-tessee—shatl-hot-cause-or-permitany
conduct on the Enemices_;bat_would_cause—tne-epemisesT—eF—any—par%—thepeeﬁr4xr—
be deemed a hazardous waste treatment, sforagg. or disposal facility requiring .~

a permit, interim status, or other special authorization under apy

environmental law. Without Yimiting the foregoing, no use may be made of. on,
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oer—from—the-Premises—retating—to—the—handting—storage—disposat;

transportation, or discharge of hazardous substances, as defined in Section

6.2, without the written approval of the Port

1.2.2 The Lessee shall not use.or permit in the Premises anything
that shall increase the rate of fire insurance thereon or prevent the Port

—— taking-advantageof any ruting of “the insurance Servites Office of Oregon or

its successors, that would allow the Port to obtain reduced rates for long
___________1enm_insu;ance~policies+_on_mainiain_anything;Lhat_mayJNixwmgexous—te—liie—op——————————— '

limb; or in any manner deface or injure said building or any portion thereof;

or overload the floors; or permit any objectionable noise or odor to escape or

to be emitted from the Premises; or permit anything to be done upon the
Premises—in—anyway—tending—to-create—a nuisanceor—todisturbany other ————
tenants of the building: or to use or permit the use of said Premises for

— lodging or sleeping purposes or for any illegal purposes, and that the lessee |

shall comply at the Lessee's own cost and expense with all orders, notices,

regulations, or requirements of any municipality, state, or other governmental

———————-**—authority—respectTng——the—USE‘of—sqfd—?rem1ses.

— Section 1.3 - Appurtenant Rights: The Lessee shall.—during the term

hereof, have the appurtenant rights specified in Subsections 1.3.1 and 1.3.2 ~

below. No other appurtenant rights shall be implied as a part of this Lease.

Nothing stated herein shall be construed as to limit in any way the general

puwer—aﬂd—r%ght—of—the—Port—to—exercfsé—fts—governmentaT-powers over the

COMMON areas.
. 1.3.] Except as provided herein in addition to any appurtepant |

rights granted by taw, the Lessee shall have the express appurtenant non-

- .exclusive right to use the following: 1) the gate'access from Front Avenue

3
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southwest of the Premises; 2) access to the Premises from the-alley between

—the Dredge Base (Harenouse Z) and. the Premises; and 3) access tq the Premises
from—the-area immediatetyadjacent—toandnorth—of the Premises. —Asa further
————appurtenant-right, the lLessee shall-have the right—to-use-approximatety 40—

square feet of officewhuilding_aitéched_to_Ihe_Etemjsesﬁonwthe_Nonth For-all

appurtenant rights, the Lessee shal} éooberéte with the Port, its lessees and

agents and coordinate its activities in these areas.

1.3.2 The Lessee, its customéfs, agents, representatives, and

invitees shall have the nonexclusive right to use any areas designated by the

Port as "Common Areas”, such right to be in common with others to whom the

Port has granted or may grant such similar right. The term "Common Areas”, as

‘used herein, shall mean any parking areas, roadways, driveways, sidewalks,

tandscaped-areas, —security areas;trash—removatareas, detivery areas;
____________washnoomsT—andﬁany—othep—areas—owned—by—the—PeF%—w+th+ﬂ—¥erm+ﬂa4—+—where—srmﬁr————————————

areas have been des1qnated oz;may_bg_deSJQnated_ln_the_tutune_by_Lhe_Eori_as______________
~areas to be used by the general public or in common by tenants.

1.3.3 The Port reserves the foilowing rights with respect to the

Common Areas:

1.3.3.1 To establish reasopable rules and requlations for

the use of the Common Areas:

1.3.3.2 To vuse or permit the use of such Common Areas'by

others to whom the Port may grant or may have granted such rights im such

——————————~ﬁmﬂﬂer—as—the—Por%—may—from—tfme‘to timesogrant;
————— 33 3—Feo<closeall-orany portion—of—the—CommonAreas—to
___________wmake_nepa1£s_nn_changesT_In_preyentﬁdedlcatlon_of_the_common_Apeas-op—the-———————————————-

accrual of any rights to any person or the publlc or to discourage

unpermitted use of the Common Areas’ -
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[.3.3.4 To construct, alter, or remove buiTdings or other
—————————————Tmprovements—1n—fhe—common—ﬁreas—and—t04thanqe—the —tayout—of—such—Common
Areas.—including-the right—ftoadd to-or— subtraetgﬁrem—Ihe+c—shape—and—54ze or-

to elimipate such_Common_Areas;_

1.3.3.5 To exerc1se any of the Port's governmental powers

over the Common Areas.

ARTICLE IT. - TERM

-.-Secpion 2.1 - Term: The initial term of this Lease shall commence on
e TIEL ,

A4S . d
October/1#, 1990 and shall continue month-to-month until terminated by either

o

parity upon thirty days™ written noifice or unless otherwise tefm1nated under

the—provisionshereof:

ARTICLE II1_ -~ RENT

Section 3.1 - Basic Rent:. The Lessee shall pay. in advance, to the Port

as rent the sum of $10,000 per month (héreinafter "Basic Rent”). .

Section 3.2 - Time and Place of Payments: Lessee shall pay the Port the

Basic Rent in equal weekly instaliments of $2,500 each due on the first four

Fridays of each month, said rent to be delinquent if not paid when due, except

that, upon execution of -this Lease, the Lessee shall pay the Port $5,000, (the

T firsttwo instatiments of BaSTC Rent as provided in this Section 3.2.). -Each
—————instaHment-ofBasicRent—shatt-be-patd-by-cashier-s—check—and-shaltbe paid——
whnn_dueﬁ_w4ihout_not4ce_OL_demand_and_w4thout-anyrabatementﬁ_dedue4A4WL—4»;——————————————

set off. 1In the event of termination. rent for any partial month shall be
prorated based upon the daily rate of $333.33.

3.2.1 Payment shall be to the Port at The Port of Portland,

5
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Post Office Box 3529, Portland, Oregon 97208, Atfention: Real Estate

—— Departmentor such—other place as the Port may designate. A1T amounts not
| —————patd-by—the-Lessee—when-due—shatl-bear—a-detinquency—charge atthe-rate of 18—
percent pPr_annumT__lhe_deJingueney_ehaﬁge—gg—ovepdue—aeeountsfiS—subjeet—te————¥————————

periodic adjustment to reflect the Port's then _current charge for overdue

accounts.

Section 3.3 - Acceptance of Late Rent: The Port shall be entitled, at

its sole and complete discretion, to either accept or reject a tender payment

of Basic Rent which is not paid when due. In the event the Port elects to

accept a tender of payment of rent after the time when such payment was due,

—__ the Port may do so without waiving the Lessee s continuing obligation to make
stuch—payments—when—required-under—the—terms—of—thistease:

ARTICLE IV. - LESSEE'S OTHER OBt IGATIONS

Section 4.1 - Construction of Improvements/Alterations: No

construction, alteration, or improvement shall be made on or to the Premises

without the written consent. of the Port. To obtain Port consent, at least

10 days prior to any construction, alteration, demolition, or ‘changes upon the

Premises or Improvements, the Lessee shall submit to the Port final plans andf

specifications and shall ﬁot commence any construction or installation until

ft™has received the Port's written approval.
4~1-t—No-such-work-shati-be—undertakemuntiithe tessee las—————|
______.f____pnocuned_and_paid—iorT—so—iaF—aS—{he—same—m&y—be—FequiFed—f%em—%ime—té~{4ﬂmn-———j—é—~———-*
;__________jﬂl_mgnigiQalJmm1Ju1ﬁi;gniernmﬁnial_penmiis_and_auLhnrizatious_requined_wiih—______L_————

respect to the work. Procurement of such permits and authorizations shall be

_subsequent to the Lessee's obtaining Port approval pursuant to Section 4.1. _

6
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4.1.2 A1l work shall be performed in a good and workmanlike

manner—and,” 1 the case of alterations or additions to existing Improvements,

—————shaH-be-ef—sueh-quatity-and—type—that—when—completed;,—the-vatve—and-utitity
of the Improvements which were changed or-altered shall-be not less than the

value and utility of such Improvements immediately before such_change or

alteration. A1l work shall be prosecuted with reasonable dispatch.

Sectjon 4.2 - Maintenance: Except for the Port maintenance

_responsibilities provided in Section 5.1 herein, the Lessee shall keep and

maintain the Premises and Improvements of -any kind, which may be erected,

installed, or made thereon by the Lessee or the Port, in good and substantial

repalvy and condition, including the exterior condition thereof, and shall

promptly-make-aH-necessary-repairs—and-atterations—thereto-at—the Lesses s
——sole expense——The-Lessee-shal—-cooperate-with-the—Port s—electricians—teo

___ protect against overloading of electrical circuits.  The {essee shall follow
R eASo R ARLE

. theadirections of the Port's Risk Management Department and the Port's Coruar

1 72"

insurance carrier in all areas of operation and maintenance, including but n /,,‘i*

) | 7 ALY
limited to, sawdust collection and disposal. The Lessee shall provide, at thé&"

Lessee’s expense, proper containers and removal service for trash and garbage

and shall keep the Premises free and clear of rubbish, debris, and litter at ~

all times.

——Section4.3 = Taxes: The Port—sha erty taxes
————appHcable—tothe Premises;—provided—however—thatLesseeshalpay,—ih——————
____Aw_‘____addilign_lg_nent+ma_pnnnated_pnriinn_oi_any_inccease_in_ceal.p:opeﬁtyfixuugs_ﬁ_~——-—--—é——

over $21,715, said amount being the real property taxes applicable to the Base

Year of the Original Lease. As used herein, the term "real property taxes" .

7
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shall not include business license fees, excise taxes, sales taxes,

corporation taxes, incCome taxes or any téx on personal property which may be
—————imposed-by-any-city,—county,—state—or—federatgovermment; or-any special
- district oragency-

4.3.1_Lessee_shall_pay-before delinquency.-all-taxes-and-fees

assessed against and levied upon its trade fixtures, equipment, furnishings

and all personal property of Lessee contained in the Premise or elsewhere.

When possible, Lessee shall cause said trade fixtures, furnishings, equipment

and all other personal property to be assessed and billed separately from the

real property of the Port. If any of the Lessee's said personal property shall

be assessed with Port's real property, Lessee shall pay Port the taxes

attributabTe to the Lessee within ten (10) days after receipt of é written
stdtement—settTng—fUTth—the—taXéS_ap‘Tﬁf?ﬁTé‘t—‘Tﬁé‘f§§§§§*§_ﬁfﬁﬁé‘ty

432 Paymen%~for—%a*es—due—under—fhfs—seet%on-#-%-sha%ﬁ-be—paTG
‘ ____________ulih_lhe_nexi_Inllowlng_neni_payment_on_payments_aitec—the—reee+pt—of—xtmr——-————————————~——

notice from the Port as to the amount of taxes assessed and the amount

prorated. The first such payment shall include the period of time from the

commencement of this Lease until the date of notice from the Port.

Section 4.4 - Liens: The Lessee agrees to pay, when due. all sums of

money that may become due for, or purporting to be for, any labor, services,

materials, supplies, utilities, furnishings, machinery, or equipment whith _
————tave been furnished or ordered with the Lessee S consent to be furnished to or
———For—the-Lessee—in—upen;—or-about—the—Premises—orImprovements—which-may be
____‘«__,__secpﬁed_h¥4uupumchanic;sT_matenialmeanT_op—othep—lien—agains%—taefPFemises

or Improvements or the Port's ipterest therein. and will cause each such lien

to be fully discharged and released at the time the performance of'any

8
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obtigation—secured-by-any—such—Hren-matures—or—becomes due; provided—that the ————

Lessee may in good faith contest any mechanic's or other liens filed or

_ established. and in such event_may permit the. items so contested to remain

" undischarged and unsatisfied during the period of such contest, provided that
the Port may require the Lessee to procure a payment bond in the amount of the

——tontested—ﬁpn :

!

_____*4#__;_______Seciiou_A,5_:_UiiJi1ies;__Jhe_Lessee_shall—pnomptlyfpay_any—eharges—fér

sewer, water, gas, electricity, telephone, and -all other charges for utilities

which may be furnished to the Premises or Improvements at the request of the

tessee. In no event shall the Lessee overload the electrical circuits from

. —— which—the-tessee—obtaths—current——

Section 4.6 - Advertisement SigD§;__§MDJE£I_IQ_IDQ_pIQMiSiQQS_herﬂﬂi+_——————————~;——

the Lessee shall have the right to install or cause to be installed

appropriate signs on the Premises to advertise the nature of its business.

— —thecostof such—instattations—andoperation thereof shati be borne by the

Lessee. The Lessee shall not erect, install, nor permit to be erected,

installed, nrAnpetaied_upoh_the_Ecemises_hepein_an¥—sign_op_othep—adxer%ising~——;—-———————

device without having obtained first the Port‘s written consent thereto as to~

size, construction, Tocation, and genefa] appearance and then-all applicable

governmental approvats. All such installations shall be in accordance with

Section 4.7 - Safety Requirements:

4.7.1 The Lessee shall conduct its operatijons, activities, and

duties under this Lease in a safe manner, and shall comply with all safety

9
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standards imposed by apbl1cab1e Tederal, state, and Yocal laws and

regutationsT—The tessee shaltTequirethe observance of the foregoing by all
subcontractors—and—all-other-persons—transacting-business—with-or—for—the——
[essee in any way connected with the conduct of the tessee pursuant to this

Lease.

4.7.2 The Lessee shall exercise due and reasonable care and

caution to prevent and control fire on the Premises and to that end shall

- provide and maintain such fire suppression and other fire protection equipment

as may be required pursuant to applicable governmental laws, ordinances.,

statutes, and codes for the purpose of protecting the Improvements adequately

and restricting the sbread of ény fire from the Premises to any property

adjacent—to—the—Premises-

Section 4 8 - Access to Premises: Except as provided—in Section4.8.) |

the Port shall at all times during ordinary business hours have the right to

enter upon the Premises and Improvements for the purposes of: (1) inspecting

the same; (2) confirming the performance by the Lessee of its obligations

under this Lease; (3) doing any other act which the Port may be obligated or

have the right to perform under this Lease, or reasonably related thereto; and

(4) for any other lawful purpose. Such inspections shall be made only at a

.mutually agreeable time to all parties except in éaseé of emergenéy or

pursuant to >ecf10n 78T
————— 8- —Environmentaldnspection:—The—Port-Treserves theright—to
inspect the lessee’s and the Lessee's subtepants' management ofHazardous—

Substances, as defined in Section 6.2 on the Premises at any time and from

time to time without notice. to the Lessee or subtepant. If the Port at any

. time during the term of this Lease or any extension thereof has reason to

10
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believe that the Lessee or the Lessee’s subtenant(s) are managing Hazardous

SUDSTances 1N a4 manner That may allow contamination of any portion of the
~ Premises;—the-Port—mayrequire—thetessee—to—furmish—to—thePort;atthe ————— ]
essee’s sole—expense —an—environmental-auditoran—environmental—assessmept— ————

[

with_respect_to_the matters_of concern_to_the_ Port._ The Port_shall. have_the

right to approve the company or individual conducting said audit and the audit

procedures, and shall be given an original copy of the results. The Port

shall have the right to request and receive information with respect to use of

Hazardous Substances on the Premises in writing from any subtenants and other

occupants of the Premises. The Lessee shall cooperate with all such requests.

'5ect1on 3.9 - Hazardous Substances S5pills and Releases: The Lessee
© —  shat-immediatety notify—the-Port upon becoming-aware oF—(1) any-leak—
spiH—release.-or-disposal-of-a-HazardousSubstance—as—defined—inSeetion—— ——
6.2,_on, under, or adjacent to the Premises, or threat of or reasonable

suspicion of any of the same; and/or (2) any notice or communication from a

governmental agency or any other person directed to the Lessee or any other

person relating to such Hazardous Substances on, under, or adjacent to the

Premises or any violation-of any federal, state, or local laws, regulations or

ordinances with respect to the Premises or activities on the Premises.

4.9.1 In the event of a leak, spill, or fe]ease of a Hazardous

Substance on the Premises or the threat of or reasonable suspfcion of the
bamet—the—tessee—shaTT—TmmedTateTy—undertake*aTT‘emergenty—rESp6n§é‘ﬁétégééf?__““‘”__‘*“_
o tocontain. clean-up, and_remove the-Hazardous Stbstance and-shat-undertake

necessary or appropriate to ensure that any contamination by the Hazardous

. Substances is eliminated. The Port shall have the right to approve all

1l
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______w___f_inuestigatonyT_n9mediaJT_and-pem0¥al—pﬁoeedures—and—%he—eempany&¢es}—and%ep——————————————

individual(s) conducting said procedures. Within 30 days following completion

of such investigatory, remedial, and/or removal action, the Lessee shall

provide the Port with a certification acceptabie fo the Port that all such

contamination has been eliminated.

ARTICLE V. - PORT OBLIGATIONS AND WARRANTIES

Section 5.1 - Maintenance: The Port shall maintain the exterior

structural walls, underground vtility infrastructure, and roof of the

T burlding;excepting the fYoor—in good and substantial Fepair and condition. -

The Port shall maintain the sprinkler system and the automated fire and

sprinkler monitoring system—in operating condition-at-all-times—during—the

.term of the Lease.

section 5.7 - Port’s Warranty of Ownership: The Port warrants that it

is the owner of the Premises and has the right to lease said Premises under
-—————-—————the—teFm5—9£-thi§-kease%——sabjeet—te—the—&essee—peF%orm%ﬁg—a+%—eb+%ga%+0ns—of———~—————————-

this Lease, the Lessee’s possession of the Premises will not be disturbed by

the Port or anyone lawfully claiming by, -through, or under the Port and_the

Port will defend the Lessee's right to quiet enjoyment of the Premises from

disturbance-by-anyoneTawfully ctaiming by; through, or under the Port:

—  Section 5.3 - Condition of Premises: The Port makes ho-warrantiesop—

representations regarding the condition or available lawful uses of the

Premises. The Lessee has inspected and accepts the Premises in an "as is®

condrtion upon taking possession, and the Port shall have no liability to the

Lessee for any loss, damage, injury, or costs caused by the condition or -

S B
<
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————avaitabtetawfut-uses—of the Premises:

ARTICLE VI. - INDEMNITY. INSURANCE. DAMAGE_AND DESTRUCTION

Section 6.1 - Geperal -Indemnity: The Port.shall not in any event .be

liable for any injury to any peréon or damage to any property occurring on or

T _about the Premises, UnTeSs such injury or damage results from the wilful acts

or gross negligence of the Port. ‘The Lessee covenants and agrees to

indemnify,: save, and-hold-harmless—the Port. its commissioners.—directors,

officers, agents, and employees from and against any and all actual or

potential Tiability, claims, demands. damages. expenses. fees (including

attorneys’, accountants', and paralegal fees), fines, penalties, suits,
proceedingsactions;—and-causes-of action(cottectivelyCosts™y which may be |
imposed upon or incurred by the Port due to the‘acts or omissions of any
—person or entily whatsoever (excluding only the wilful acts or gross—

negtigence of the Port), and which: (1) arise from or are in any way

connected with the Lessee's use, occupation, management. or control of the
Premises whether ornot—due tothe Lessee s act oF omission and whether or not -

occurring on the Premises; or (2) result from any breach, violation, or

nonperformance-by the Lessee of-any-of its obligations-under—thisLease—

Section 6.2 - Hazardous Substances Indemnipv; In addition- to the

indemnity provided in Section 6.1 above, the Lessee agrees to indemnify,: save,
—aﬂd—ho+d—harm%ess—the—PortT—fhr1xmmﬁss?onersT—UfcherST—agentSTﬁﬂRrimmﬂUyées
from and against all damages, costs, liabilities, and expenses caused by,

transportation, or disposal of hazardous or toxic wastes or substances,

pollutants, oils, materials, contaminants, or regulated substances, as those..

13

POPT15100780



— ® [

_";———'*———fefms‘ﬂfﬁ‘ﬂef*ﬂeﬂ‘by—fedefa*T—StatET“or—TotaT—ﬂaw*Ur—reguTatTUn—T‘HazardUus————"‘——————*“_
Substances™), including but not 1imited to, the Resource Conservation and
Recovery Act (RCRA) (42 U.S.C._§6901 et seq.): the Comprehensive .
Environménta] Response, Compensation and Liability Act (CERCLA) (42 U.S.C.

§9601, et. seq.); Superfund Amendment and Reauthorization Act of 1986 (SARA)
‘ “‘___—“‘—_'fPTtT_ﬁQT#QQT‘OCtUﬁET_T7T_TgﬁﬁTTﬁTTNEHUEUT_YWE_TGXTCASU5§Y3ﬁﬁ@§_C6ﬁf?57_?ﬁﬁ?__—___—_—————
(15 U.S.C. 2601, et. seq.); the Solid Waste Disposal Act (42 U.S.C. §3251, et.

____4_____;_seq,)_as_amended_byvthe_ﬂazandousgand_§olid—waste-Amendments—Ae%—e£—+984%—43%%——4—————A———
Clean Water Act (33 U.S.C. §1251, et. seq.); the Clean Air Act (42 U.S.C.

§7401 et. seq.); 1985 Oregon Laws Chapter 733; and 1987 Oregon Laws Chapter

540, as the same may be amended from time to time, (collectively
———Etaviropmental-taw ) —on—the—Premises—by-Lessee;—whether—prior—to—orduring

the Lease Term, inc]udjng, but not limited to: (a) claims of third parties.

including governmental agencies, for damages, response costs, indolences or

other relief; (b) the cost, expense or loss to the Port of any injunctive

relief, including prelimipary or tempofary injunctive relief, -applicable to
———————~———fhe;Port—or—the‘PTemTSeST_fCT_tthEXpenSET’TnCTUﬂTng“fEE§_6f“3tf6Tﬁ€7§7__*""___—___‘——__—7

engineers, paralegals and exberts. reporting the existence of said hazardous
_'_wnmmuumnwwcmnmm@m%—'——

States as required by applicable laws or régulations; (d) any and all expenses

or obligations, including attorneys' and paralegal fees, incurred at, before,

and after any trial or appeal therefrom or any administrative proceeding or .
—— ———appeat—therefromwhether—ornot—taxabte-as—costs,—inctuding—without—
limitation, attorpeys® and paralegal fees, witness fees {expert and

otherwise). deposition costs, copying and telephone charges and other

expenses, all of which shall be paid by Lessee promptly after the Port incurs

the obligation to pay such amounts. Such damages, costs, liabilities-and

I4
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expenses shall include such as are claimed to be owed by any regu]ating and

— ——administeringagency. As usedim Article VI, the word “Premises —shall be

. ———— deemed—to—include—the-seil-and-water tablethereef——— —— —

6.2_1 Prgmpilyﬁupon_wniiien_notice_trom_ihe Port orfrom-any.

Y

governmental entity, the Lessee shall remove - from_the Premises (including

without limitation the soil or water table thereof) all Hazardous Substances,

placed, brought, or allowed on the Premises by the Lessee or persons operating

on the Premises with the permiésioh of, or under the direction of, the Lessee,

.and shall restore the Premises to clean, safe, good, and serviceable

condition. Any such cleanup shall be in conformance with all applicable

governmental rules and regulations.

-—————————————————Seetien—ﬁ—%—-—D&tv—%e—Befeﬁd#——%he—tessee—sha%%——af—%ts—so%e—expenseggf

____________aeienﬂ_any_and_all_actlonsr~su115T_and_pnoceedlngs_xelatlng_io-matteps—eovepeﬂ
by the indemnity set forth in Sections 6.1 and 6.2 wh1ch may be brought

against the Port or in which the Port may be 1mp1eaded, and shall Satlsfy,

pay. and discharge any and all judgments, -orders, and decrees that may be

entered against the Port in any such action or proceeding.

~ .
Sect] 6.4 - Insurance:

as>j1esS 11T tA€ oy
. State of O all_be_wnitten—on—an—a44—4qé#;4knm¥———~—ff
including ] _arfd ) neu___:__________,.l
rep]ac-wﬂ’//gglue of the Improvements on ‘the Premises.

" 6.4.2 The Lessee shall maintain an urrence form commercial

15'_ \
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general and automobiie 1iabiTity insurance policy or policies for the

prutELtTvn—of‘thé—tessEE‘Hnd—the‘PUTtT‘TtS‘tommissioners, directors, officers,

} ——————servants;—and-employees—insuring—thetessee—and-the—Port-against—Habitity
for damages_because of personal injury, bodily injury, death, or damage to |

property, including loss of .use thereof, and occurring on or in any way

related to the Premises or occasioned by reason of the operations of the

Lessee on or from the Premises with insurance limits of not less than {]gégﬂAL

— 31,000,000
‘ 43.,500.000: combined single timit.

6.4.3 Al insurance shall name the Port, its commissioners,

officers, and employees as additional insureds with the stipulation that this

insurance, as to the interest of the Port only therein, shall not be

| — —invatidated-by—any act or negtect or breachv of contract by the Lessee.
6-4-4—The-tessee—shatl—furnish—-to—the—Port—a—certificate{s)—of
4__________,insunance_eyidencingﬁthe_dater4mmnuu;_and_type_oi_insunanceﬁthat_has_been

procured pursuant to this Lease. Al policies of insurance shall remain in

full force during the term hereof and shall providé for not less than 30 days

written notice to the Port and the Lessee before such policies may be revised,

nonrenewed, or cancelled. Upon request, the Lessee shall provide the Port

with a copy or copies of any insurance ﬁo)icy provided pursuant to this Lease.

6.4.5 The Port shall have the right to review the limits of

nsurance required herein. from time to time. In the event the Port determines

— thatsuch TimitsTshouTd be increased or Jowered, the Port will provide notice
——»‘——————4xrfhe—tessee—of—snch—determfnatfon%—‘ﬁnrtessee1ﬁﬁﬂﬂ7'ﬁf—thE‘1TmTts*aré—*——f————”‘———‘*
. | _modify_its_cov | Wit Aew—Hmi Hprovid
Port with an updated certificate

section 6.5 - Waiver of Subrogation: The Port and the Lessee‘agree that

16
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each torieils any right of action that it may Jater acquire against the other

of—the-parties to—the Lease for 1055 or damage to Vts property. Or to property
—————in-which—i-t-may-have—an—interest—to—the-extent—that—sueh—loss—is—covered-by
i____________1ng_proyision_nf_Ihe,Lessee;s_pLopenty_Qmmuprnlicy_on;pbliciesf________-

Section 6.6 - Damage or Destruction of Premises: If the Premises or

Improvements are partially or totally damaged or destroyed-by fire or other

casualty, the Port shall have the option and shall within 60 days from the

damage or destruction, notify the Lessee in writing whether or not the Port

elects to repair, rebuild, or restore the Premises or to terminate this Lease.

Upon giving such notice to terminate, this Lease shail terminate on the date

——_spectfred—im the motite. The Port shall be entitled to all proceeds of

insuranee—ﬁayab%e—beeause—ef—the—damage—or—destruction—to—the—Preste5.

ARTICLE VII. - TERMINATION

1 Section 7.1 - Termination by the Port: The Port shall be entitled to

terminate this Lease as provided herein and as otherwise provided by law.

Section 7.2 - Termination by Leséee: The Lessee shall be entitled to

terminate this Lease as provided herein and as otherwise provided by law.

Section /.3 - DuUfies on lermlnatiop} Upon termination of the Lease for
Prom1ses_and_lmppovemen%s-4n—good—eend4t%en———A4%eFa%+eﬂs—€eﬂs%Fue%ed—by—%he-—————-—————-
Lg;§gg_ulLn_pgLm1ss1_n_tLnm_Lhe_Enni_shall_nnl_be_nemouedT_unless_the_tenm

permission for the alteration so require, but shall be restored to the
dJstr bukion J \

- original condition. F]ectrlcayﬂpanels and electrical dlStF]bUthn equipmen

17
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—  — and-materials_shall-not-be removed-—Depraciation-and-wear—from-ordinary—use—

for the purpose for which the Premises were let need not be restored, but all

repair for which the Lessee is responsible shall be completed to the latest

practicail date prior to such surrender. The Lessee's obligations under th]S

paragraph shall be subordlnate to the provisions of Section 6.6, related to

——dest-ﬁuc_t_lon__.Ma_‘EZY*—Qm"cro\ ‘gﬂ\}f&l«all pe Less::s Hrade: 2, ‘
Civtures ad MM bhe r Chgues .

Section 7.4 - Title to Improvements: Subject to_the provisions of
Section 7.5, upon termination of this Lease by the passage of time or for any

——— ———-reason;—thePort—shall— have"the—optraﬁ—to either Te requite removal of any or all

Improvements constructed by the Lessee, pursuant to Section 4.1, within 90

— days affer the expiration of the Lease at the Lessee’s expense—or shall—have — —

the option to take title to any or all such structures, installations, and

Improvements. Title to all other Improvements shall remain with the Port.

7.5.1 Upon termination of this Lease for any reason, any or all

fixtures pléced upon the Premises during the Lease Term, or any extension.

thereof, othér than the Lessee’s trade fixtures, shail. at the Port’s optiom, -

become—the property of “the PortT Movable furniture, decorations, floor

covering (other than hard surface bonded or adhesively fixed flooring).

the Lessee if placed on the Premises by the Lessee. Machinery placed on the

Premises by the Lessee shall be removed at_the point of connection leaving
dstribubc~d .
eTectricalapanels and eTectrical distribution materials in place. At or ™

before the termination of this Lease, the Lessee, at its expense, shall remo ‘1}

1.0
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Frem—%he—PFem%ses—aﬂy—eF—a%+—0#—%he—tesseeLs—f%xtures—ef—pefsona+—pfeperty——A—————————————

which the Port has required the tessee to remove under the terms of this

Lease, and shall repair any damage to the Premises. resulting ffom the

installation or removal of such Fixtures or personal property. Any items of-
the Lessee's fixtures or personal property which remain on the Premises after
the-termination-of—thistease—in—viotation-ofthis—Section7-5may;atthe
option of the Port, be deemed abandoned. The Port shall have the option, in

_ its sole discretion, of (a) retaining any or all of such abandoned property

without any requirement to account to the Lessee therefor, or (b) removing and

C T Tdisposing of Tany or a)t of such abandoned property and recovering the cost
thereof, plus interest from the date of expenditure at the Port's then current
intepest—nateT—ﬁrem—the—Lessee—apeﬁ—demandT—-————————————————f—~——————————~—————~¥———'———¥

7.5.2 If the Lessee fails to remove such'fixtures as required by

this Lease, the Port may do so and charge the cost to the Lessee with interest

at the Port’s then current interest rate from the date of expenditure. In
addition to any other applicable liability, the Lessee shall be liable to the
_____‘"“‘_—PeFt—feF“the—eeS%—ef—FemeVﬂ41—{fﬁﬂSpOffat%oﬂ—te—s%ofageT—and~storageT—w+th————f-————-—————

interest at the Port's then current interest rate on all such expenses from

the date of expenditure by the Port

7.5.3 The time for removal of any property or fixtures which the

Lessee 1s required to remove from the Premises upon termination shall be as

follows: (1) on or before the date the Lease terminates because of expiration
| —————of—the-original-or—a-renewal—termorbecause-of defautti—or {2} within—30days

after notice from the Port requiring such removal where the property to be

removed is a fixture which the Lessee is not required to remove except after

such potice by the Port, and such date would fall after the date on which the

Lessee would be required to remove other property.

a—
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Section 7.6 - Ehv1ronmenta1 Audlt:"The.Port and/or its agent(s)
shati-make-an—environmentai—inspectiom of ~the Premises at the beginming of the ———
lease Term-—or-as—soon—thereafter—as—reasonably-possible—The Portreserves—

____ the right_to conduct_such additional inspections at any time during the_term

of this Lease or any extension thereof. A copy of said inspection(s) shall be

\ submitted to the Lessee. Prior to the expiration of this Lease, or as soon

thereafter as reasonably possibie, the Port or its agent(s) shall inspect the

Premises. " If any inspection reveals possible environmental 1iability not

present in the original survey, the Lessee shall, at its cost, conduct an

environmental audit of the Premises acceptable to the Port to determine if any

environmental contamination ex1sts The Port shall have the right to approve
the—audﬁt—prOtedUres—and—the-tompany—or—TndTVTdnaT—tonduct1ngrsaTd—auth‘—and‘*—___“____”
——————shall-be-given-an-original-copy—ofthe resutts——Ifthe-tessee—is—requiredto————
conduct_an environmental audit pursuant to this Section 7 6. the Lessee shall '

provide to the Port a supplemental up-date report as of the last day of the

lease term. The Lessee shall promptly remedy any contamination placed,

brought, or allowed on the Premises by the Lessee, or those operating on the

Premises at the direction of, or with the permission of, the Lessee, and

revealed by such audit in accordance with the then appllcable regulations

prior to the expiration of the Lease Term. The Lessee, upon termination of

the Lease for any reason other than expiration of time, shall conduct the

environmental auditas requived by this Section.— The Port, 3f necessary, will
—ﬂra%mwﬂwmihﬁ-&wﬁommmose.—lﬁne event -the tessee
a—————~_v__—fails—to-ppemp¢43—ﬁemedy—the—een{amin&%ienr~the—PeF£—sha44—have—%he—F%ghf—%ir——;———————————
remedy such contamjnatjgn_and_charge_Ihé_Lessee_alJ_sucn_cnsts,__Ihe_Lessee_________*_____

agrees to pay to Port such costs within 30 days after recéigt of invoice from

the Port, such right to be in addition to any other remedy available to the |

20
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Port as provided herein, at Taw, orf by equity.

qqqqq

-6—t—tntit—such—time—asthetessee-hasfulfitedaltthe

~
7

requirements-of Section7/-6-abeve.—the-Port-may—at—the-Port s—options—treat
the Lessee as a holdover tenant and all provisions pursuant to Section 7.6
shall apply. _

7.6.2 If the Lessee does not conduct said audit as required

herein, the Port may, at its sole option, complete said audit at the Lessee's

expense. Until said audit and any remedial actions as required to restore the

Premises to an acceptable condition are completed, the Lessee shall not be

released from any 1iability for such costs.

ARTICEE-VHH—BEFAULT
Section 8.1 - Fvents of Default: The following-shall be events-of |

default:

8.1.1 Default in Rent: Failure of the Lessee to pay any rent or

other charge as provided herein within 10 days affer it is due.

8.1.2 Default in Other Covenants: Failure of the Lessee to

comply with any term or condition or fulfjll any obligation of the Lease

(other than the payment of rent or other charges) within 30 days after written

notice by the Port specifying the ‘nature of the default with reasonabie

— partitularity. If the default 75 of such a nature that Tt cannot be
—completety-remediedwithinthe—30-day-period;—thisprovision shall—be comptied
with i the Lessee begins-correction—of —the defautt-within—the 30-day—period— —
and thereafter proceeds with ):gasQnab1'ﬁ_ﬂjligence_and,in_gond_faith_to_eifeci____________T

the remedy as soon as practicable.

8.1.3 ig§g;ggagf+——¥e—%he—e*%eﬂ%—pefm+%%ed—by—%he—un+ted—5tates

21
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Bankruptcy CoB,. insolvency of the Lessee; an assignment by the Y€Ssee for the

AN
benefit of creditors\the filing by the Lessee of a voiuypfary petition in
~_ bankrupte mmh%@mnmeeﬂa-

} & receiver- of—the-propertNthe Lessee—/

r—theappointment—of

~the-receiver—s—not-discharged

failure of the tessee to secure sal of the petition within 30 days '--i
<~ : /
after filing; attachment of“or the levying>ef execution on the leasehold A

)4 N
interest and failurgZf the Lessee to secure distharge of the attachmeni or -

retease 0f_tﬁg;*gg;_bf_EXECUtTUn_W1tnln t0—days: N
————————*—————————————-—87+—4——Fa#%ure—%o-eeeupv———Fa&%ure—ef—tessee;;\b~ag:§ay —or-more

——————to-oceupy-the-Premises—for-oné—or more—of-the_purposes_permitted_under—this

Lease_unless_such failure is excused under other provisions of this Lease.

Section 8.2 - Remedies on Default:

8.2 1 In the event—of a de

Seet%on—Bffr—the—Poft—a%—%%s—ept#on—may—teFm+ﬁa%e—%he—tease—and—at—any—t%me——

——————————»«may—exepeise—any—other—pemedies—available—unden_law_on_equity_iongsuch__*_________;_______

default Any_nqiice;to_lenminate_may_be_giyen_beio[e_pr within_the grace

j period for default and may be included in a notice of failure of compliance.

No termination of this Lease pursuant to this Section 8.2 shall relieve the

T Lessee of 1ts 1iabiTittes and obTigations under this tedse, and any Jamages

sha%i—surv1ve—any—such—term#natﬁ“r
—————————————————————————8—2—2——L£—the-Lessee—ia4ls—to—periopm_an¥_o£_lts_obl1gaixons_under____________
this Lease, _the Part, ujtbaut_ualylng_any_nInen_remedles_int_such_fa]l ure, may

(but shall not be obligated to) perform such obligation for the account and at

the expense of the Lessee, without notice in a case of emergency, and in any

.other caseé jf such failure -contipues for 15 days after written notice from the =

e
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Port specifying the nature of the failure. The Port shall not be liable to

the Lessee for any claim for damages resulting from any such action by the

Port. The Lessee agrees to reimburse the Port upon demand for any expenses

"‘TncUrred‘by*the‘Port‘pursuant—tO‘thTs#tease*together-wffh“interest*there0n T T

from-the-date-of-payment—at—the-Port-s—then—current—interestratem—— ———— ———
8.2.3 Suit{s)or-action(s) for—the recovery of the rents.and

other amounts_and damages, or for the recovery of possession may be brought by

the Port, from time to time, at the Port's election, and nothing in this Lease

Wil be deemed to require the Port to await thie date on which the Lease Term

expiTes.  Each right and remedy in this tease witt becumutativeandwitibe——

—in—addition—to-every-other—right or-remedy—in-this—tease-or—existing-atlaw;

in equity, by statute, or otherwise, including without limitation, suits for
injunctive relief and specific_performance. The exercise or beginning of the

exercise by the Port of any such rights or remedies will not preclude the

simuTtaneous or later exercise by the Port of any other such rights or

_Temedies. ATTsuch vights and remedies are nonexciusive:

~—ARTICLE—IX-—=—GENERAL--PROVISIONS

Section 9.1 - Assignment and_Sublease:

9.1.1 This Lease is personal to the Port and the Lessee. Except

as provided herein, no part of the Premises nor any inferest n this Lease may

be assigned, mortgaged, or subleased, nor may a right of useof any portiomof—  —
———————the—Premises—beconveyed-or—conferred-on—any—third-person-by-any-other-means,———
~————————-——w4%heﬂt—ghe—pFi0F—WF#%ten—eenseﬂ%—@f—%he—PoFtT——Any—assignment—op—attempted
assignment-without_the Port's prior written_consent _shall_be void.  This

provisijon shall apply to all transfers by operation of law. If the Lessee is

a corporation, this provision shall apply to any sale of a controlling

3
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interest in the stock of the corporation.

6. 1.7 Consent in one instance shall not prevent Tthis provision

from applying to a subsequent—instance

9-1-3—0ther-than - the-subleases—for-which—the-Port-has-given

wri%ten-eonsent—eoneunnently_with_thisgLeaseT_in_deienmining_uherhpr to

consent to sublease, the Port may consider any_factor including_the following

factors: financial ability; business experience; and/or intended use. The

Port may require increased rent prior to consent 1f the use 1s retail.

Section—9-2—TFaking-by-GovernmentalPowers:

9-2-1 If-aglotaJ—Iéking_occuns_duninggthe_letm_ot_this_Leasew -

___ either the Port_or the lLessee may cancel this Lease by written notice qiveh

within 30 days after~the Date of the Taking, and this Lease will terminate as

of the Date of Taking. .

97272 Ifa Partial Taking occurs during the Termofthistease;——
————————————eifﬁer—fhe—Port—or—%he—tessee—may—eanee%—th@s—tease—as—te—%he—peF%4eﬂ—fHL43ﬂ}——————————————
Premises—taken-by written notice given-within 30 days-after the Dateof the

Taking, and_this_Lease will_so_terminate_as_to_the portion of the Premises

taken on the Date of the Taking. ITf the Lease is not so termipated, this

Lease will continue in full force and effect. If the Lease 1s so terminated
as to the portion of the Premises takem, this tease witt contimueinfutt———
force-and-effect as—to—the-rematnder of—the-Premises— Fhe-Annuat-Rent payabte————
that the square footage area of the Premises taken bears to the square footage |

area of the Premises immediately prior to the taking. In the event of

continuation, the Lessee shall make all necessary repairs or alterations to

make the remaining Premises a complete architectural unit.

DA
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9.2.3_Al) the compensation and_damages_awarded for the taking of

the Premises, any portion of the Premises, or the whole or any portion of the

common areas will belong to the Port. The LesSee will not have any claim or

be entit1ed to any award for diminution in value of any unexpired term ofthis

Lease —however;—the-tessee—may-make -tts—owncltaimfor—any separate—award-that

— —may-be-made-bythe-condemning-authorityfor the-Lessee's loss-of business-or
for the_taking of or injury to_the amortized cost or value of the Lessee’s

improvements, or on account of any cost or loss the Lessee may sustain in the

removal of the Lessee's trade fixtures, equipment, and furnishings which the

Lessee is authorized to remove under this Lease, or as a resuit of any

diterationsr~modif+catTonst—or*repairs—which-may—be-reasonab+y—fequ1redfby—the——————~—_——

Lessee—in—opdep—%o-plaee—the—Femaining_portion;of_the_Enemises»not_so
condemned in_a suitable condition for the continuance of lessee's occupancy.

9.2.4 If this Lease is terminated pursuant to the provisions of

this Section 9.2, tﬁen all rentals and othgr charges payable by the Lessee to

the Port under this Lease will be paid Up to the Date of the Taking, andany
rentats—and-other—charges—patd—in—advance—and—altocabte to—the-period-after———————

the Date—oﬁ—the—laking—wiJJfbe—ﬁepaid—tO—the—Lessee-by_the~Pontrf_ln_the*event
} of such termination, the Port and the lessee will then be released from all

further liability under this Lease, except such 1iability which survives

termipation:

9.2.5 As used in the Section 9.2, the following terms shall have

b

the—folTowing meanings:
———————————————————f——————-————972757+——iDate—ef—xakingl—means—the—daée—en—whieh—%he~——-———————————————

condemning--authority takes_actual physical_possession_or such_earlier_date as

the condemning_authority gives notice that it is deemed to have taken

possession or is granted possession by a court. -

25
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9.2.52 “Partial Taking” means the taking of only a portion

of the Premises which does not constitute a Total Taking. -

§.2.5.3 TTotal Taking™ means the taking ot the Tee Tille Dy

rTght—of"eminent“domaTn—or“other“authorTty-of-iaw:—orﬂa—v01untary—transfer

————under—the—threat—ofthe-exercise—of the right—of-eminent-domain-or—other

——  authority of so-much-of the Premises_as is necessary for the lessee’s
__ occupancy, that_the Premise, after the taking, are mo longer suitable for the

Lessee's intended use. Any taking of 50% or more of the square footage of the

Premises shall be deemed a Total Taking.

Section—9-3—--Nonwaiver——Waiver by-either—party-of strict-performance

of any provision of this lease shall not be a waiver Qf_Q[_p[BJuQlLELJJML__A__________-___

party's right to require strict performance of the same provision in fthe

future or of any -other provision. A1l waivers shall be in writing.

- ——————Section 94— Attorneys* Fees:—If-suit or-action—is—instituted—in _
~————————connection—with—any—controversyarisingout-of—thistease,theprevaibing———

panty_shall*bewentjiled_to_pecover_in-addiijon_to_costs_such_sum_as_lhe_court

__may adjudge reasonable as attorneys' fees, or in the event of appeal as

a)lowed by the appellate court.

T Section 9.5 - Law of _Oregon: TS Lease shatl be governed by the taws—
- ——————of-the—State-of—Oregon—If—a—court-of—competent—jurisdictiondeetares—this —
| ————————————Lease—to—befa—pbblie—eontnaet_unden_DRS-chapten;zlgv_gimeihe_paxiies_agtee_______________
that the contract_provisions required_by ORS Chapter 279-to be inc}uded in

public contracts are hereby incorporated by reference and shal) become a part

of this. Lease as 1f fully set forth herein.
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Section 9.6 - Adherence to law: The Lessee shall adhere to all

applicable federal, state, and local laws, rules, regulations, and ordinances,

including but not Timited To (1) Taws governlng'1ts retationsnip with 1ts

‘“*A_‘“““——empToyeesT—TncTudTng'but*not'1Tmfted*to—ﬂawsrfru1e97—regu+a%ionsf—and—po}ieies————————r—~—

———————concerning-Horkers-Compensation—and-minimum—and-prevail-ing-wage
| requirements;—(2)laws, rules. regulations_and policies relative to
occupational safety and health; (3) all federal, state, regional, and local

Environmental Laws.

9.6..1 The Lessee shall not use or allow the Use of the Premises

———or any part thereof—for—any untawful-purpose-or—in—violationofany ———

———certificate-of—occupancy:—any-certificate-of-compliance—or—of—any—other
certificate, law, statute, ordinance, or regulation covering or affecting the

use of the Premises or any part thereof. The Lessee shall not permit any.act

to be done or any condition to exist on the Premises or any part thereof which

may be hazardous, may constitute a nuisance, or may vold or make voidable any
————poticy of insurance in force with respect—to—the Premises:
——————*-——————————f~————97672——$he—bessee—sha44—9femp%4y—ppevide—to—%he—Popt—eopies—oi_all________—___

notices_or_other_communications_between the Lessee_and_any_governmental entity

—___ which relate to the Lessee's noncompliance or alleged noncompliance with any

law, ordinance, requlation, condition, or other applicable requirement

lawfully imposed by any agency, governmental body, or quasi-governmental body

VTG UFTSaTCTTon “overthe Lessee-suseuf—the Premisess —
————————————————————————97873—f¥he—tessee—sha44fﬁb{a%ﬁ7—aﬁd—pFempt4y—ad#ise—%he—?ert—oﬁ———;———————————

Feeeipt—gi—a44~£ederaiT—stateT—on—local_90¥e£nmenlaJ_approxals_ot_penmits____

required_by_law_or_regulation_for_any activity or construction that the Lessee

may updertake on the Premises. The Lessee shall provide the Port with copies

of all such approvals and permits received by the Lessee.
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Section 9.7 - No Light or Air Fasement: The reduction or elimination of

the Lessee's 1ight, air, or view will not affect the Lessee’s T1abiTily under

Section—9.8—-Time—of Essence:  Time is of the essence of each and every

covenantfand_condjiiou_of;rhis;Lea<e

Section 9.9 - Warranty of Authority: The individuals executing this

agreement warrant that they navé—fuTT—aufhdthy—to—execute—thfs—teaSe on—

behatfof—the—entity—for-whom—they—are—acting-herein-

Section_9.10 - Headings: The_ article and section headings contained
Y

herein are for convenience in reference and are not intended to define or

_limit the scope of apy provisions of this Lease.

Section—91H—Betinquency—Charges:—Fhe-tessee—acknowledges—that Jate————

payment-by—the-kessee—to—the—Port of-any rent-due hereunder will cause the

Port _to_incur_costs_not_contemplated by this_Lease, the exact amount of which

will be extremely difficult to ascertain. Accordingly, if any rent is not

received by the Port when it is due, the Lessee shall pay'to the Port a_

deTinquency charge in accordance with Section 3747 The parties hereby agree

that—such—detinquencychargerepresents—a—fair—and-reasonable—payment—bythe———

laccapn

Seéiion_QTLZ_:_Consent—Qf_Eorf'

9.12.1 Subject to the provisions of Section 9.1, whenever

consent, approval, or direction by the Port is required under the terms

~ contained herein, all such consent, approval, or direction shall be Teceived

Y
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—inwriting—from—thetxecutive Birectorof—Tthe-Port—ofP

9.12.2 If the Lessee requests the Port’'s consent or approval

___pursuant_to any provision of the Lease and the Port fails or refuses teo give

such consent, the Lessee shall not be entitied to any damages as a result of

such failure or refusal, whether or not unreasonable, it being intended the

———*————"‘4tessee*S—SUTE~remedy—shaii—be—an—actfon—for—spec+f1C4performance—or—

injunction, and that such remedy shall be available only in those cases in

which the Port_has in fact_acted unreasonably and_has expressly agreed in-

writing not unreasonably to withhold its consent or may not unreasonably

withhold its consent as a matter of Taw.

Section—9—43—Notices:—AH—netices—required-under this-keaseshall-be

deemed to be properly served if served personally or sent by certified mail to

the last address previously furnished by the parties hereto. . Until hereafter

changed by the parties by notice in writing, notices sha]] be sent to the Port

at The Port of Portland, Post Office Box 3529, Portland, Oregon 97208, or
————served-personatiy-at700-N-E—Huttnomatr,—Porttand;—Oregon.—87232:—and—to—the ——————

Lessee, P.O0. Box £/93 /[or7tnun On 92208 . Date of
____________senxice_oi_such_notice_is_daie_such_nblice_is_p9tsonally_seryed_an_deposiled_____________

in a post office of the United States Post Office Department, postage prepaid.

~Section 9.14 - Modification: Any modification of the Lease shall be

‘———f———————ﬂmdué++y—agreed—upon—and—reduced—to—wr%t%ng—and—sha%%—not—be-effeet+ve—unf%%———f——————————

signed by the parties hereto.

Section 9.15 - No Benefit to Third Parties: The Port and the Lessee are

~ _the .only parties to this Lease and as such are the only parties entitled to
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enforce its terms. Nothing in this Lease gives or shall be construed to give

or provide any benefit, direct, indirect, or otherwise to third parties unless

third persons are expressly described as intended to be beneficiaries of its

terms.

Section—9-16———Abandonment:i—Upon—abandonment or-vacation_of the

Premises by the Lessee prior to the expiration of the Lease Term without

written conseﬁt of the Port, the Port may enter upon the Premises or any

portion thereof and relet and otherwise exercise control over the same. For

the purpose of such reletting the Port is authorized, at the cost of the

Lessee, to make any repairs, changes, alterations, or addgitions inor to the

?restes—thch—may—be—necessary—%ﬁ~%he—se4e—d$seretien—oﬁ—the-?o;t—fot_the_~______________

purpose of such re\ettihq and compliance with all applicable laws. Such entry

and control shall not release the Lessee from the obligations herein, but the

Lessee shall nevertheless remain liable and continue to be bound, unless the

Port, at the Port's election, shall cancel the Lease. Cancellation shall be

effected and the Port and the Lessee released from all obligations umder—this—
——‘—————————tease—upon—the—ma%%%ng—ef~sueh—ﬂe%+ee—e£—eanee44a%ion-by~;he—Ech_to_the___a_________;___ '

Lessee at the Lessee’s_last known address, provided that the Lessee shall not

be released from liability which survives termination of the Lease. In the

event of abandonment or vacation, the title to the Improvements shall

automatically be vested in the Port.

T““““““““‘SECT1UM‘9717—:—PaTtTaT—TnvéTTdTtv74~+f—any—prov+s+on—ef—this—&ease—eF————————————__

the—ax?kkxnﬂon—the:eof_lo_any_pensoqugijrcumsIance is at any time or to any

extent, held to be invalid or unenforceable, the remainder of this Lease, or

the application of such provision to persons or circumstances'other_than those
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fowhTCh T Ts-hetd-inval fd-or-unenforceables shati-not-be-af fected—thereby-

and each provision of this Lease shall be valid and enforceable to the fullest

Section 9.18 - Survival: All agreéments'(inc\uding, but not limited to,

ndemnification agréém€ntsj—set—furth—in—thTs—teaset—the—fu44—peffeFmanee—ef——————*——————-

which are not required prior to the expiratibn or earlier termination of this

Lease,—shall-survive the_expiration or earlier termination of this Lease and

be fully enforceable thereafter.

Section 9.19 - Release of Liability: The Lessee has objected to the

Port-s-possession—of—the—Premises—under—the-OriginalLease-as—stated-in the

Recitals to this Lease. As part of the ;onsideration for this Lease, Lessee

hereby releases the Port from any and all liability related to the termination

of the Original Lease and/or possession by the Port pursuant o such

termination.

W
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Section 9.20 - Entire Agreeme pt—tH—s—understood—andagreed that this

instrument contains the entire agreement between the parties—hereto—ft—jg——

~further—understood and agreed by the Lessee that the Port and the Port's

agen%s-ha#e—made—no—repres.en‘ta'tigng: or promjses with respect to this agreement

_-___Qr_tneJnaking_o:_en.txyq'ﬂ%o—t:MﬁQFéement—exwpt as—im this agreement

expressly set forth, and_that nrulaim_or—l-iabﬂ%y—er—eausé—for*termination

shall be asserted by the Lessee against the Port_for, and-the Port shall-net——

h 13
v LI

o

o
<

bte-by-reasomof, the breach of any representations or promises not

_—eprESS-]—}'—S-t&tEQ—iﬂ—t-h-i-S—aneementTaﬁy"Other oral agreement with the Port

being expressly waived by the Lessee-

IN-WITNESS WHEREOF | the parties hereto have subscribed their names

LESSEE

CounseT"Tor The Port of Portland

[Pe)
N
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